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nto which the settlor’s widow or widower becomes
peneficially entitled™.

No. 333, in page 60, line 10, leave out
from 84" to “shall” in line 17 and
insert—

*(5) Subsection (4) above does not apply to any

perty if the person who becomes beneficially
entitled to it or (in a case within par‘agra.ph‘(d))
makes the transfer of value has acquired it for a
consideration in money or money’s worth; and for
the purposes of this subsection a person’’.

No. 334, in page 60, line 21, at end
insert—

“(6) Paragraphs («), (b) and (¢) of subsection (4)
above do not apply unless the person who becomes
peneficially entitled to the property is domiciled
in the United Kingdom at the time when he
becomes so entitled; and where tax is chargeable
under this section in the case of a settlement
(‘the current settlement’) those paragraphs do
not apply it the property —

(a) was previously
settlement; and

(b) ceased to be comprised in that settlement
and became comprised in the current
settlement in circumstances such that by
virtue of paragraph (d) of that subsection
or by virtue of the said section 84 or of
section 83(1) of this Act there was no
charge to tax by reference to its value or
there was a reduced charge to tax by virtue
of section 83(3) of this Act.

(7) The value to be excluded under subsection
(2Ya) above as attributable to property falling
within subsection (4)(d ) above shall be—

(@) its value at the time when tax would be
chargeable under this section; or
(b) its value at the time when it becomes

. comprised in the other settlement,
whichever is the less reduced, where the trustees
of the other settlement give consideration for the
property in money or money’s worth, by the
amount or value of that consideration.”.—|Mr.
Peter Rees. )

Question proposed, That the clause
stand part of the Bill.

comprised in another

Sir Graham Page: My hon. Friend the
Member for Anglesey (Mr. Best) wishes to
Speak on the Floor of the House and he
has left me a question to ask my hon. and
learned Friend. Would he clarify the
Position with regards to withdrawals of
capital or income, taxable under clause 82,
Capital distributions, for the purpose of
section 73 of the Finance Act 1976 and
schedule 10 to that Act with respect to
business and other reliefs on business
property, agricultural land and wood-
lands—the sort of property that might
fome under maintenance funds? Perhaps
my hon. and learned Friend will be good
nough to write to my hon. Friend the
Member for Anglesey because, if he

Writes to me, | shall not understand the
answer.
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Mr. Peter Rees: | am very grateful for
the opportunity of writing to my hon.
Friend and, indeed, of writing to my right
hon. Friend, too. 1 am spared the problem
of having to explain and I doubt whether
I could idenufy the precise charging
provisions at this hour of night, so, if 1
may take up my right hon. Friend’s
suggestion, | shall certainly write to my
hon. Friend the Member for Anglesey as
precisely as 1 can about those particular
matters.

Standing Commitree A

Clause 82, as amended, ordered 1o stand
part of the Bill.

Clause 83

MAINTENANCE FUNDS :
OTHER AMENDMENTS

Amendments made: No. 335, in page 61,
line 13, after “if,” insert “*(a)”.

No. 336 in page 61, line 16, at end
insert:
“or (b) the individual receives any consideration in
money or money's worth for that property;”.

No. 337, in page 61, line 20, at end
insert:

“referred to in paragraph («) above or, as the case
may be, to the consideration referred to in para-
graph (h) above or where both paragraphs apply
to the aggregate of the excess and the considera-
tion.”.—| Mr. Peter Rees.]

Clause 83, as amended, ordered to stand
part of Bill.

Clause 84
PROPER LIFERENT AND FEE

Mr. Denzil Davies: I beg to move
amendment No. 154, in page 62, line 7,
leave out ““17th April” and insert **26th
March”.

The amendment seeks to find out about
the date in the clause. As I understand it,
the clause is concerned with the different
applications of Scottish law, and I quite
understand its purpose. But what is not
clear is why the clause applied from 17
April. The Budget was on 26 March.
Why should the clause apply from 17
April, and what is the significance of
choosing that date?

Mr. Peter Rees: The reason is that one
view was taken ‘of the nature of a proper
liferent for capital transfer tax purposes
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[MR. REES.]
until an article was written in the learned
Journal of the Law Society of Scotland
which gave a different view of it. On
reflection, the Inland Revenue felt that
the learned journal was right and that its
previous view was wrong. To put the
matter beyond doubt we introduced
clause 84.

No word of this was breathed by my
right hon. and learned Friend in his
Budget speech, so it was thought only fair
that this quite fundamental change north
of the Border should be operative only
from the date of publication of the Bill.
That would mean that no one would be
prejudiced until then, because it was felt
that if we were to make such a fundamental
change from the beginning of the financial
year people should be put on proper
notice of it. They were not given that
notice, which is why we made it run from
16 April.

Mr. Stan Thorne: On a point of order,
Mr. Goodhew. Can you confirm that you
put the question on clause 83 standing
part?

The Chairman: I assure the hon.
Gentleman that I did and that it was
carried.

Mr. Denzil Davies: [ am grateful to the
Minister of State. I understand why the
date is different. I beg to ask leave to
withdraw the amendment.

Amendment, by leave, withdrawn.

Mr. Peter Rees: I beg to move amend-
ment No. 338, in page 62, line 11, at end
insert “‘in full satisfaction of the liability”.

By nothing more than an error, the
crucial words

“in full satisfaction of the liability”.
were omitted from the clause. This is
obviously a point of great significance to
Scottish lawyers and it was felt that it
would rob the provision of much of its
_ effect. The amendment is therefore in-
tended to remedy what was no more than
an omission.

Amendmentagreed to.

Question proposed, That the clause,
as amended, stand part of the Bill.

Sir Graham Page: I was hoping that
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my hon. and learned Fy;
lighten the Committee ars'e?g
proper liferent. [ may be 4 pro
but I do not know
proper and which is jmpyr

there not be a definition Ofgi ?igz:énts o
Interpretation clause of the Bjjj» =~ i

By
Might ¢,
what g .

Proper Chyyj.
which lifere:{hiz

Mr. Peter Rees: |
proper liferent is the nearest th:
they have_ north of the Bordetrihlmfotm
say that in any spirit of deprecationNM
a life interest. A friendly hang has pmuj
note before me which states that a lifereua
is a Scottish term for a life interest Th[
difference between a proper liferent :;mdfe
trust liferent is that in the case of xh:
former the property in question js con-
veyed directly to the person who is to haye
the life interest, whereas in the case of the
latter the property is conveyed to trusteg
to hold in trust for the life rentor. | hope
that my right hon. Friend and the Cop.
mittee will be seized of the essential leg
distinctions.

understand gy )

Question put and agreed to.

Clause 84, as amended, ordered 10 stand
part of the Bill.

Clause 85
DELIVERY OF ACCOUNTS

Mr. Denzil Davies: [ beg to mow
amendment No. 155, in page 62, line I3.
leave out sub-paragraph (a).

Sub-paragraph (a) enables the Board of
Inland Revenue to make regulations thal
dispense with the delivery of accounts for
the purposes of paragraph 2 of schedule ¢
to the Finance Act 1975. We should like
the Minister of State to say why it
thought that accounts need not be pre-
pared and delivered and what kind of |
regulations the board vgnll pub_hsh. Hmf
much of a problem avoidance is, I kno¥
not. But we should like to know why ﬂ“‘_ .
provision is considered necessary and “h){
there is a dispensation on the provision 0

accounts.

Sir Graham Page: This is 2 welgf??":
provision if it means what 1t says. a;\ ﬂ'om
is intended that there should be regu'a so.
that relieve the personal representativeé

¢

having to provide a bi:‘:“ acc:)huarit gpi{iai
T w they belicve that

estate where y ayable becat

transfer tax will not be.
of the total value of the estate.




